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INDIA bloc MPs submit notice in Parliament
for removal of Chief Election Commissioner

Sobhana K. Nair
NEW DELHI

The INDIA bloc MPs on Fri-
day submitted a notice in
both the Houses of Parlia-
ment seeking the removal
of Chief Election Commis-
sioner (CEC) Gyanesh
Kumar.

This is the first time that
such a notice has been for-
mally submitted in Parlia-
ment.

The 10-page notice lists
seven charges against Mr.
Kumar - ranging from
“partisan and discrimina-
tory conduct in office” to
“deliberate obstruction of
investigation of electoral
fraud”, and “mass disen-
franchisement”.

Opposition parties have
accused the CEC of aiding
the ruling BJP on several

e

The rules require at least 50 MPs to sign the notice if it is moved in

the Rajya Sabha and 100 if moved in the Lok Sabha. ani

occasions,  particularly
during the special inten-
sive revision (SIR), which
they allege is being used to
benefit the ruling party.
They have cited examples
from West Bengal, Bihar,
and other States where the
SIR has been done.

The Trinamool Con-
gress is considering releas-
ing the transcript of its de-
legation’s meeting with the
Election Commission on
February 2. After that
meeting, West Bengal
Chief Minister Mamata Ba-
nerjee had told reporters

that Mr. Kumar had “humi-
liated” the delegation.

Article 324(5) of the
Constitution states: “Pro-
vided that the Chief Elec-
tion Commissioner shall
not be removed from his
office except in like man-
ner and on the like
grounds as a Judge of the
Supreme Court and the
conditions of service of the
Chief Election Commis-
sioner shall not be varied
to his disadvantage after
his appointment.”

Under the Judges (Inqui-
ry) Act, 1968, if notices for
such a motion are submit-
ted in both Houses on the
same day, no inquiry com-
mittee may be constituted
unless the motion is admit-
ted in both Houses.

Once admitted, a com-
mittee must be constituted

jointly by the Speaker of
the Lok Sabha and the
Chairman of the Rajya
Sabha.

The rules require at
least 50 MPs to sign the
notice if it is moved in the
Rajya Sabha and 100 if
moved in the Lok Sabha.
The Opposition’s notice ex-
ceeds these requirements,
with 130 signatures in the
Lok Sabha and 63 in the
Rajya Sabha.

According to sources,
the Trinamool Congress,
which spearheaded the ef-
fort, debated whether to
move the notice in only
one House.

“[But] Opposition mem-
bers of both Houses want-
ed to sign the notice to re-
gister their protest against
the CEC’s recent actions,” a
senior leader said.
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Paid menstrual leave may
hurt women’s careers: SC

CJI distinguishes between creating a legally enforceable statutory right and a spontaneous act or

policy from employers towards their women employees; court encourages voluntary initiatives

Krish $ opal
NEW DELHI

he Supreme Court
I on Friday ex-
pressed apprehen-

sions that a law making
paid leave during men-
strual pain compulsory
may damage the careers of
young women and deprive
them of equal
opportunities.

“The moment you intro-
duce this as a law and
make it a compulsory con-
dition, you may not be able
to assess the amount of

damage you may do to

The court, at the same
time, encouraged “volun-
tary” initiatives in this re-
gard by States like Odisha,
Karnataka, and Kerala,

We see from the rights’

regime, but look at it
also from the business model.
Will an employer be happy
with the competing claims

from the other gender?

JUSTICE JOYMALYA BAGCHI
Judge, Supreme Court

which give leave to stu-
dents in State-run universi-
ties and institutions up to
60 days annually for men-
strual pain, and private
entities.

Chief Justice Kant distin-
guished between creating
a legally enforceable statu-
tory right and a spontane-
ous act or policy from em-

ployers towards their
women employees.
Plea seeks directions

The court was hearing a
petition filed by advocate
Shailendra Mani Tripathi
seeking a direction to the
government to enact a un-
iform law for paid men-

strual pain leave to work-
ing women and students in
consonance with their fun-
damental right to dignity
under Article 21 of the Con-
stitution. Mr. Tripathi said
a judicial order was neces-
sary to fill up this legal va-
cuum in the Maternity Be-
nefit Act, 1961,

Mr. Tripathi said various
private entities and NLIU
Bhopal and MNLU Auran-
gabad had implemented
menstrual leave policies.
Punjab University has also
approved and granted
menstrual leave to the stu-
dents.

Justice Bagchi said the
court was in principle in

complete agreement with
the petitioner’s cause, and
the “cause for affirmative
action was recognised”.
But it had to keep an eye
on the “practical reality of
the job market”. “We see
from the rights' regime,
but look at it also from the
business model. Will an
employer be happy with
the competing claims from
the other gender?” Justice
Bagchi asked.

Mr. Tripathi’s petition
had stressed the fact that
India had signed and rati-
fied the Convention on the
Elimination of All Forms of
Discrimination against Wo-
men (CEDAW), which re-
cognises the need for non-
discriminatory  practices
and for treating women
with dignity.

“Countries like the Unit-
ed Kingdom, Wales, China,
Japan, Taiwan, Indonesia,
South Korea and Zambia
have different policies or
laws on the grant of men-
strual leave,” the petition
had said.
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Mr. Carney’s visit focused on deliverables and
avoided getting bogged down by past issues, The
visit also marked the culmination of bilateral
efforts to put the relationship back on track,
initiated by Prime Minister Narendra Modi's visit
to Kananaskis (Canada) in June 2025 and, also the
bilateral meeting in Johannesburg in November
2025. Canada has shown particular pragmatism
in tiding over domestic politics to curate its
relationship with India carefully, skirting some of
the legacy issues.

Spotlight on economic issues
Coming on the back of significant geopolitical
churn, the focus on economic issues was
unmissable, Canada has faced pressure from its
southern neighbour, the United States, which is
among s largest rade m due tosupply
chains concentrated toward Washington, LS.
President Donald Trump's tariff policy, together
with unending wars in Europe, West Asia, as well
as the broader Levant region, have shaken global
powers with economic momentum and purpose.
India and Canada perhaps fall in the same
of countries which want to avoid war

and focus on deliverables for their countries.

However, with global supply chains deeply
interconnected, it i virtually impossible for
countries to avoid some of the fallout from
conflicts and realignments. India and Canada see
diversification n trade, energy, investment, and
security as essential,

Harsh V. Pant

is Vice-President,
Observer Research
Foundation (ORF),
New Delhi

Vivek Mishra

is Deputy Director,
Strategic Studies
Programme and
Fellow, Americas,

at the Observer
Resaarch Foundation

The Canadian
P'rime Minister's
visit has
strengthened
India-Canada
ties, with a
focus on

India’s needs

The Carney visit resulted in at least eight
agreements and contracts, spread over a slew of
important sectors. At the top was, of course i

The focus areas

There were other agreements on augmenting
research partnership, cultural exchange, and
collaboration in the areas of food and nutrition.
Perha

These areas of cooperation are aligned with
the current needs of India, but also a future road
map in which technology and critical minerals
are indispensable. First, there is a global rush to
secure critical mineral supply chains, vital for
technology and everyday life in the modern age.
Second, supply chains for critical minerals are
concentrated in the hands of a few countries,
most notably China,

After China showed its ability to leverage
critical mineral supply chains - most recently
against the U.S. in the face of tariffs imposed by
the Trump administration — other nations have

recognised the need to secure their own supply
chains that could be affected in times of crises. As
such, the bilateral commitments on critical
minerals between India and Canada are in syne
with the U.S.-led Pax Silica coalition,
strengthening strategic cooperation in Al and
semiconductors, and which includes India among
other 10-odd countries.

Energy at forefront
Among the sectors that India and Canada sought
0 strengthen, it was energy that took centre

mosteﬂidentwaytoachlmﬂltsisbyexpandirg
the role of nuclear energy in India’s energy mix.
India’s passing the Sustainable Hanessing and
Advancement of Nuclear Energy for
Transforming India (SHANTI) Bill, 2025 was seen
as a step toward that goal. Ifthe US. could be a
source country for nuclear reactors, the
longterm agreement with Canada for the supply
of uranium ore concentrates can add
bilty to fuel supply

Overall, India’s dependence on external actors
for its energy sources has left it vulnerable in the
new era of unending wars. Thus, the uranium
it e

lice meet
goals and also reach its target of achieving 100
GW nuclear power capacity by 2047,
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Price pressures
India must find sources of sustainable
energy to curb inflation
T he new series of the Consumer Price In-

dex (CPI), the second data release of
which was issued on Thursday, does not
yet have enough historical data for robust com-
parisons, but does include enough information
to provide clues about the future. Retail inflation
in India quickened to a 10-month high of 3.2% in
February 2026, largely driven by food inflation
and precious metal prices. This rise is something
that the government should take note of early,
avoiding any complacency that might have crept
in due to the low inflation levels of the last year or
so0. Food has a lower weight in the new series as
compared to the old one, but is nevertheless a
major driver of inflation with a 36.75% weight in
the overall CPI. Inflation in food and beverages
rose to 3.35% in February from 2.1% in the pre-
vious month, driven by quickening price levelsin
the meat, oils, and fruits and nuts categories.
Notably, inflation in tomato prices stood at more
than 45%. Thankfully, this was accompanied by a
contraction in prices of the two other staples —
onions and potatoes — by 28% and 18%, respec-
tively. A large part of the low inflation last year
was due to a statistical base effect that is now
gone. Looking ahead, there are various factors
that could result in rapidly rising food inflation.
The first is that climate scientists are predicting
the return of the El Nifio effect in the middle of
the monsoon this year. A weak monsoon will nat-
urally raise food prices. The second impact will
depend on how long the conflict in West Asia
continues. Sustained natural gas supply con-
straints will hurt fertilizer production, affecting
food output and, eventually, prices.
The other factor that has driven inflation up,

and which will likely remain a major driver in the
near future, is the price of gold and silver. Gold je-
wellery saw inflation rise to 48.2% in February
froman already-blistering 46.8% in January. Infla-
tion in silver jewellery stood at more than 160% in
both January and February. With global uncer-
tainty and anxiety skyrocketing, the demand for
safe-haven precious metals is not going to let up
any time soon. Rising oil prices and LPG and LNG
shortages are already raising input prices for in-
dustry, which will eventually be passed on to con-
sumers. The Reserve Bank of India’s Monetary
Policy Committee has a tough job in its next
meeting in April. Inflation is being driven by sup-
ply constraints, so trying to reduce demand by
raising interest rates will not only have a minimal
impact on inflation but could also further hurt
growth when fuel constraints are already impact-
ing it. The onus lies with the government and its
efforts to expedite alternative sources of fuel.
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Duty of care
The state must not evade responsibility
when it pushes for vaccination

he Supreme Court of India’s directive in

Rachana Gangu to the Ministry of Health

and Family Welfare to design a no-fault
compensation scheme for serious adverse events
following immunisation (AEFI) arising from In-
dia’s COVID-19 vaccination campaign marks a
shift from a fault-based liability system to a no-
fault one in state-run public health programmes.
The case arose from writ petitions filed in various
courts by families claiming that their relatives
had died or suffered serious injury after receiving
COVID-19 vaccines. Rachana Gangu was over the
deaths, in 2021, of two women aged 18 and 20, al-
legedly from vaccine-induced immune thrombot-
ic thrombocytopenia (VITT), a rare complication
of the Covishield vaccine. Affected families con-
tended that India had no dedicated mechanism
to compensate those harmed in a state-run pro-
gramme. For several years, the government re-
sisted establishing a compensation policy be-
cause it held that vaccination was veluntary,
serious AEFI rates were extremely low, and ag-
grieved citizens could sue vaccine manufacturers
in civil court - a position the Court has since re-
Jected as being impractical for ordinary indivi-
duals. The new ruling also builds on Jacob Pulivel
(2022), in which the Court rejected challenges to
emergency vaccine approvals but emphasised
the need to make AEFI data publicly available.

In 2024, a few years after scientists had esta-
blished the same concern in medical literature,
AstraZeneca acknowledged in a UK. court docu-
ment that Covishield could, in rare instances,
cause VITT. Since most Indians were vaccinated
with Covishield, the admission further under-
mined the government’s position that links bet-
ween the vaccine and certain deaths were unpro-
ven or coincidental. Despite operating one of the
world’s largest immunisation efforts, India has
historically lacked a dedicated national vaccine
injury compensation programme. Many coun-
tries, including the U.S. and the UK., have such
vaceine injury compensation programmes where
claimants need not prove negligence, but only a
plausible link to vaccination. Even the global CO-
VAX facility established a no-fault mechanism for
92 low- and middle-income countries. During the
pandemic, the government had reported over
1,100 deaths following vaccination across 219
crore doses administered. The Court ruled that
for a welfare state, these represent individual hu-
man lives and that the absence of a formal policy
left affected families in a legal vacuum. It has also
been clear that its directive is not based on adjud-
icating whether the vaccines caused specific inju-
ries or deaths nor does it replace all fault-based
liabilities in public health. However, it sets an im-
portant precedent for future vaccination drives,
including the new one for HPV, affirming the
state’s duty of care when endorsing medical in-
terventions for the public good.
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CHARTERED PLANE LEAVES KOCHIWITH SOME IRAN SAILORS, BODIES OF OTHERS KILLED INU.S. ATTACK NEAR SRI LANKA

Will try our best: Iran envoy on safe
passage for India-bound fuel ships

Two LPG tankers
arereported to
be transiting
Strait of Hormuz

Shubhajit Roy
New Delhi, March 13

SIGNALLING HEADWAY in
Delhi’s efforts to persuade
Tehran to let India-bound fuel
ships transit the Strait of Hor-

Mohammad Fathali(right), Iran’s envoy to India, and Abdul Majid
Hakeem llahi, Supreme Leader's representative, in New Delhi. ani

2INDIANS KILLED AS DOWNED DRONE FALLS IN OMANCITY P6

. As BRICS chair,condemn

attacks onIran: Tehran’s
message to New Delhi

Along with Iran, grouping also has
the UAE, Saudi Arabia as members

Shubhajit Roy
New Delhi, March 13

muz, Mohammad Fathali,

TEHRAN IS learnt to have

Iran's Ambassador to India, reached outto Delhitotakethe
said Friday “we will try our best TheReutersnewsagencyre- Hormuz. Quoting sources, it lead in issuing a statement on
toremovetheproblems”and“l  ported that Iran had allowed identified the vessels as Shi- behalf of the BRICS, currently
think you can expect good two Indian-flagged LPG car- valikand Nanda Devi. chaired by India, condemning
news in the near future”. rierstosail throughthe Strait of »CONTINUEDONPAGE2  theUSand Israelistrikes against

Will try our best: Iran
envoy on passage for
India-bound ships

Another report by Reuters

ineattack off Sri Lanka.

Speaking to reporters in
New Delhi after an event to
mark the Al-Quds Day, Fathali,
on being asked whether Iran
would allow India-bound ships
safetransitthrough theStrait of
Hormuz, said, “Yes. Because
India and Iare friends. Youcan
see the future, and I think after
rwo or three hours... Because we
believe that. We believe that
Iran and India are friends. We
have common interests, we
have common faith.”

“Suffering of the people of
India is our suffering and vice
versa. And for this reason, the
Government of India helps us,
andwe should help the Govern-
ment of India because we have
a common faith and commeon
interest.”

Sources in the government
said there have been "multiple
conversations at multiple
levels™ and “lavers of conversa-
rion™ berween India and Iran
owver the past 24 hours. And. the
negotiations are “delicately
poised” since the lives of so
many Indians are at stake.

Sources said it is “Workin
progress” andthe intent isto get
as many Indians out of the
blocked waterway — there are

around 800 Indian seafarerson
28chips stranded in the Strait of
Hormuz.

While Iran maintains
Tehran has not closed the Strait,
sources said that insurance
companies have notbeen guar-
anteeing the movement of
ships in the last two weeks be-
cause of the volatile situation.

Fathali said, “We have a
good relarion with the Govern-
ment of India, and our officials
talked yesterday with the In-
dian government and its offi-
cials. I think we should pray to
Allah toremove all the obstacles
in different fields. As for vour
question, we will try our best to
remove the problems. [ think
youcanexpect good newsin the
near furure.”™

Asked about the phone con-
versations between leaders of
India and Iran over the last few
days, he said they have had
“good conversations™.

“And Mr [Marendra) Modi
and Mr (Masoud) Pezeshkian
believe that they should try
their best. Because several
times we have announced that
we don't want war, but we are
ready for war. Tran re-entered
the negoriarions with the
United Stares, bur unforru-
nately they disturbed and de-
stroyed the negotiations. Now
we are ing to all the govern-
ments that Iran doesn’t want
war, but Iran is ready for war,”
Farhali said, adding, “Iran
prefers peace.”

Iranin the last two weeks.

This has put Delhi in a di-
plomatic pickle since it has
stayed away from taking sides
in the ongoing conflict.

Prime Minister Narendra
Modi has spoken to leaders of
the countries in the region

»CONTINUED ON PAGE 2
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» WAR INWEST ASIA

Amid oil supply crunch,
thebig winner - Russia

THIS WAR has no winners, except maybe
one that is noteven fighting in it.

AsTran effictively chokesoffthe Strai of
Hormuz in fis escalating response tothe US
and Israel sattacks, Russiaismakingawind-
fall onithebackofthe reduced supply ofcrude
oil aswell as its spiralling prices. According
toa Financial Times report, Moscow s estl:
mated to have eamed around $150 million
adayInextraoll revenue since the effective
closure of the narrow transit passage for a
fifthoftheorld's

Tilla few days back, millions of barrels
of Russian crude were languishing on the
high seas with few willing buyers, thanks
to US efforts to starve Moscow of oil rev-
enues that could fund the Ukraine war.
Now, America's own war against Iran has
taken precedence. After issuing a 30-day
“waiver” to Indian refiners last week for
buying Russian crude that isalreadysitting
in tankers on water, the US has now ex-
tended it toother countries oo,

“Toincrease the global reach of existing
supply, @USTreasury is providing a tem-
porary authorization to permit countrissto
purchase Russian oil currently stranded at
sea. This narrowly tailored, short-term
measureapplies only tooil already in tran-
sitandwill notprovidesignificant financial
benefit to the Russian govemment, which
derives the majority of its energy revenue
from (axes assessed at the point of extrac-
ton,” US Treasury Secretary Scolt Bessent
posted on social media platform X.

How does Russizan ol waiver work?

The easing of sanctions, which will be
inplace fora month, meansthatthe USwill
have no problem if countries import Rus-
sian crude that was loaded on or before
12:01 am eastern daylight time, or 9:31 am
India time, on March 12.

While this move could helpother coun-
tries secure some ofl supplies; itislikelyta
helpNew Delhi as well asthe India-specific
waiverwas foroil loaded ontankersbefore
March5.

« Uneven flow

Inrecent months, India significantly cut downoilimports
from Russia, its largest supplier. Now, amid the US waiver,
imports are rising again. icures inuiLLION BARELS PR DY)

15

July 2024

Jure 2025

March 11, 2006

An ol tanker hit by an lranian strike at Khor
al-Zubair portin Iraq, Wednesday. s

Accordingto industry warchers, thets
could be forced toease sanctions furtheron
Russian crudeifthe disruptiontothe global
oil supplies via the Strait of Hormuz per-
sists foran extended period.

Experts see these moves from Washing-
tonaspart of Donald Trifips efferttopre-
ventafurtherand sustainedspike ininter-
national ofl prices — and the consequent
rise in domestic fuel prices in the US —
given the midterm elections laterthis vear.

“So far, there ks only onc winner in this
war — Russia, It steadily undermines
Ulkraing's position by flouring international
lawe. Tt gains new resources to finance itswar
against Ukraine as energy prices rise,” Euro-
pean Council President Antdnio Costa said
earlier this week at the European Union
Ambassadors Conference in Brussels.

And while Bessent said in his X poston
Friday that the temporary easing of sane-
tions on Russian oil on water will not pro-
vide significant financial henefit to Moscow,
hesaid earlierthat the financial gains Rus-
siawould accruewould be “unfortunate”,

How has Russia benefited?

The West Asia war has led toa spurt in
crude oil prices, which remain extremely
volatile. At noon on Friday, benchmark
Brent crudewasaround $100 per barrel, al-
most 37% higherthan nearly $73 per barrel
justbefore the US and Israel launched mili-
tary strikes on Iran on February 28, So, like
any other oil producer who is able to sell
crude inthis market, Russia gains from

Surge price
At this stage, the
USwaiveron
buying Russian
oil does not
change much for
cotntries suchas
India, China and
Turkey, which
werealready
buying despite
sanctions.

L}

But now,
increased
competition lor
Russian barrels
could lead to
even higher
prices.

higheroil prices. But that's not all, The price
of Russian crude grades — mainly its flag-
shipUrals — have appreciated more given
the availability in an otherwise tight market
and buyer interest.

Russian ofl used to trade ata discount
tocrude benchmarks, The discounts have
nowlargely disappeared, and there are re-
potts of Russian ofl even selling at a pre-
mium insome cases. Add to that the fact
that the easing of sanctions by the US has
made large volumes of Russian crude
kosher for international buyere,

Around 130 million barrels of Russian
crude was estimated to be on ships on
water as of early March. Some of those vol-
umes would havealready been pobbled up
by India and China, the biggest buyers of
seaborne Russian crude. Additional vol-
umes are likelyto have come on water over
the past couple of weeks as well.

“From a market perspective, Russian
crude currently acts as one of the best
supply hedges for Asian refiners, With per-
sistent risks around the Strait of Hormuz
and Middle East supply routes, refiners in
Asiaare naturally looking for barrels that
are more secure and priced competitively,
and Russiancrude fitsthatrole,” said Sumit
Ritolia, L.ead Research Analyst, Refining &
Modeling at Kpler, a commodity market
analytics firm.

All this means Russia could rake in bil-
lions of dollars more as the war continues,
Andthe longer the West Asian oil flows re-
main constricted, the more it benefits Rus-

Millions of barrels of Russian crude
were languishing on the high seas.

It is now in high demand as the war
chokes energy flows & price spirals

sia, which has been facing a slowing econ-
omy and expanding budget deficit owing
toits Ukraine war expenditure,

How is Indiaaffected?

With the conflict — now into its sacond
week— suspending traffic through the Strait
of Hormuz, India’s Russian ofl imports have
shot up. Inthe first 11 days of the month,
India imported L5 million barrels per day
{bpd) of Russian oil, up around 50% from
February levels, as per ship tracking data
from Kpler, These volumes could increase f
regular West Astan ofl volumes through the
strait are not resumed soon. Around 2527
million bpd of India’s crude imports — ac-
counting for around half of the country’s
totaloil imports — have crossed the strait in
recent months; the longer-erm average is
around 40%. This oil is mainly from Irag,
Saudi Arabia, the UAE and Kuwait.

India had, in recent months, signifi-
cantlycutdown s ofl imports from Russla,
its largest oil supplier, amid trade negoti-
ations with the US, as Washington made it
a prerequisite for scrapping its 25% addi-
tional penal tariff (see chart),

In February, India had imported just
overone million bpd of Russian crude, al-
most half of the 2025 peak ofover 2million
bpd. Loadings of Russian crude for Indian
ports, which averaged L7 million bpd last
vear, was just 0.7 million bpd in February.
India is the world s third-largest consumer
of crude oil and depends on imports to
meet over 88%of its oil requirement.

But now the US is counting on India to
buy more Russian ofl. On LAm-
hassador Sergio Gor said: “India has been
agreat partner in maintaining stable ofl
pricesaround theworld. The United States
recognizes ongoing purchases of Russian
oil area partof thiseffort. Indiaisoneofthe
largest consumers and refiners ofoil and it
isessential for the United States and India
to work hand in hand for market stability
for Americansand Indians.”

A senior government official had said
st week that India never stopped buving
Russian crude, and the “walver” appeared
10 be more for Washington's own legal and
procedural requirements.

“What the waiver does is reduce some
of the uncertainty around the trade and
could potentially open the door for other
Asian buyers who had staved away (from
Russian oil) since 2022" said Ritolia.
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OBC creamy
layer: Why SC
ruled against

‘hostile

Shyamlal Yadav
New Delhi, March 13

THE SUPREME Court on Wednesday ruled that income can-
not be the sole criterion to decide the “creamy layer” among
Other Backward Classes (OBCs), and settled the long-pending
question of equivalence between public sector undertakings
(PSUs) and private sector employees and those in the govern-
ment sector. Those included in the creamy layer are not en-
titled to OBC reservation benefits.

What thetop court said

The Division Bench of Justices PS Narasimha and R Ma-
hadevan held: “The object of excluding the creamy layer is...
not to create artificial distinctions between equally placed
members of the samesocial class.... unequal treatment of simi-
larly placed OBC candidates would not only be legally erron-
eous but constitutionally impermissible.”

The Bench was hearing petitions arising due toan October
14, 2004, letter issued by the Department of Personnel and
Training (DoPT) with regard to the creamy layer criterion, clar-
ifying an Official Memorandum (OM) issued on September 8,
1993. The OM noted whoisclassified as OBC and who belongs

Creamy layerin OBC quota

The concept of creamy layer within the OBCs was intro-
duced following the landmark 1992 SC ruling in Indra
Sawhneyv. Union of India, also known as the Mandal verdict.

FOTOSEHRGOVERAERTION the creamy ayer specfes
groupsstich as persons occupying constitutional posts; Group-
A/Class-Iofficersof All IndiaServices, Central servicesand state
services; Group-B/Class-II services of Centre and state; em-
ployees of PSUs; officers of Armed Forces; professionals and
those from trade and industry; property owners; and an in-
come/wealthtest. In anutshell, if either parent isadirect recruit
of Group-A, or is promoted before the age 0of 40, their children
cannot take advantage of the OBC quota. Similarly, if both par-
ents are Group-B direct recruits, their children will be covered
under the creamy layer. The criterion for those not in the gov-
emnmentsectorwassetat Rs1lakh perannumin1993. It was re-
vised indue courseand since2017 thisincome limitisRs8 lakh.

to the creamy layer among them.

DoPT’s clarification

Para 9 of DoPT’s October 2004 clarification said that “the
creamy layer status of sons and daughters of persons em-
ployed in organisations where equivalence or comparability
of posts vis-a-vis posts in Government has not been evaluated
is determined as follows: Income of the parents from the sal-
aries and from the other sources (other than salaries and agri-
culture land) is determined separately. If either the income of
the parents from the salaries or the income of the parents from
other sources (other than salaries and agricultural land) ex-
ceeds the limit of Rs 2.5 lakh per annum [as it was then] for a
period of three consecutive years, the sons and daughters of
such persons shall be treated to fall in creamy layer.”

The court noted that while the OM had excluded income
from salary and agricultural income from the income/wealth
test for determination of creamy layer status, the October 2004
letter directed inclusion of salary income of PSU and private
sector employees. This resulted in hostile discrimination be-
tween wards of government servants and those of PSU and
private sector employees, “thereby attracting the rigour of the
equality doctrine under Articles 14,15 and 16.” FULLREPORT ON

WWW.INDIANEXPRESS.COM/EXPLAINED
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